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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following parties request to cancel indicated registration.

Petitioner Information

Name Pennington Seed, Inc.

Entity Corporation Citizenship Delaware

Address P. O. Box 290
Madison, GA 30650
UNITED STATES

Name Pennington Seed, Inc. of Nebraska

Entity Corporation Citizenship Nebraska

Address P. O. Box 290
Madison, GA 30650
UNITED STATES

Attorney
information

Marcy Sperry
Womble Carlyle Sandridge & Rice, PLLC
271 17th Street, NW Suite 2400
Atlanta, GA 30363-1017
UNITED STATES
atltrademarks@wcsr.com

Registration Subject to Cancellation

Registration No 3632062 Registration date 06/02/2009

Registrant OMS Investments, Inc.
10250 Constellation Blvd., Suite 2800
Los Angeles, CA 90067
UNITED STATES

Goods/Services Subject to Cancellation

Class 001. First Use: 2009/01/31 First Use In Commerce: 2009/01/31
All goods and services in the class are cancelled, namely: Soil amendments, soil conditioners, and
soil improving agents for domestic and horticultural use; plant food; potting soil; planting soil; growing
media for plants; peat; compost

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Related
Proceedings

91186723; 91186718; 91187785; 92050878

http://estta.uspto.gov


Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

3474131 Application Date 09/08/2006

Registration Date 07/22/2008 Foreign Priority
Date

NONE

Word Mark WATER STAR

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 2008/01/00 First Use In Commerce: 2008/01/00
Grass seed

U.S. Application
No.

77485049 Application Date 05/28/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark WATER STAR

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use:
Fertilizers and soils, namely, planting soil; soil amendments

U.S. Registration
No.

3615524 Application Date 09/25/2008

Registration Date 05/05/2009 Foreign Priority
Date

NONE

Word Mark PENNINGTON SEED SMART SEED



Design Mark

Description of
Mark

The mark consists of the stylized wording "PENNINGTON SEED" in a half circle,
and the stylized wording "SMART SEED" below it. The half circle containing the
wording also contains design elements that include three leaves and sun rays.
The shading appearing in the drawing is an element of the mark.

Goods/Services Class 031. First use: First Use: 2008/01/00 First Use In Commerce: 2008/01/00
grass seed

U.S. Registration
No.

3544275 Application Date 03/28/2007

Registration Date 12/09/2008 Foreign Priority
Date

NONE

Word Mark PENNINGTON SEED SMART SEED

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 2008/01/00 First Use In Commerce: 2008/01/00
Grass seed
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Marcy Sperry/



Name Marcy Sperry

Date 06/15/2009












